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DETAILED ACTION 

1. Claims 1-70 have been examined. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-48, 50-56 and 59-66 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

The invention as recited in claims 1-48, 50-56, 59-64 and 66 is merely an 
abstract idea that is not within the technological arts. Mere ideas in the abstract that do 
not apply, involve, use or advance the technological arts fail to promote the "progress of 
science and the useful arts" and therefore are found to be non-statutory subject matter. 
See Ex parte Bowman, 61 USPQ2d 1669 (Board of Patent Appeals and Interferences 
2001). 

Regarding claim 65, the mere recitation in the preamble (i.e., intended use) or 
mere implication of employing a machine or article of manufacture to perform some or 
all of the recited steps does not confer statutory subject matter to an otherwise abstract 
idea. The preamble of claim 65 recites "[a] method for processing a transaction ... via 
a controller . . . ." However, the remainder of the claim fails to implement any physical 
feature in processing the transaction. Therefore, claim 65 recites an abstract idea that 
is not directed to statutory subject matter. 

Claim Rejections - 35 USC § 103 
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3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-26, 32-43, 45, 46, 48-54, 57-60, 63-70 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Storey (US 5,774,870) in view of Krauss 
(Krauss, J. "Subsidized TV sets?" Communications Engineering & Design 
(February 1998). 

Regarding claims 1, 66, 67 and 70, Storey teaches a method for processing a 
transaction in which a customer purchases an item from a merchant, comprising: 

determining a subsidy offer to be provided to the customer, the subsidy offer 
being associated with benefit to be applied to the transaction (Abstract; and col. 4, lines 
26-52); and 

evaluating whether a merchant benefit will be applied to the transaction 
(Abstract, col. 4, lines 11-26; col. 5, lines 64-67; and col. 6, lines 1-6). 

Storey does not expressly teach applying a third party subsidy to the transaction. 
However, Krauss discloses a method wherein a customer's purchase of a television, 
from a merchant, is subsidized by a cable service provider cable (page 1). Krauss 
therefore discloses applying a third party subsidy to a transaction between a merchant 
and a customer. At the time of the Applicants' invention, it would have been obvious to 
modify Storey to include applying a third party subsidy to the transaction in order to 
enable the customer to complete the subsidized purchase of an item directly from a 
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third party vendor. The benefit of purchasing from a third party vendor would be to 
provide the customer with a wider range of product options. 

Regarding claim 2, Storey teaches basing said evaluation based on the third 
party benefit (Abstract, col. 4, lines 11-26; col. 5, lines 64-67; and col. 6, lines 1-6). 

Regarding claims 3 and 5, Storey teaches performing said determining step in 
response to an indication that the customer is interested in purchasing the item and said 
determining comprises receiving an indication of the third party subsidy offer (col. 5, 
lines 37-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 4, Storey teaches the step wherein said evaluating is performed 
in response to an indication that the customer is interested in purchasing the item (col. 
5, lines 64-67; and col. 6, lines 1-6). 

Regarding claim 6, Storey the step wherein said receiving is performed prior to 
receiving an indication that the customer is interested in purchasing the item (col. 5, 
lines 37-50). 

Regarding claim 7, Storey teaches the step wherein said receiving is performed 
in response to a request transmitted after receiving an indication that the customer is 
interested in purchasing the item (col. 5, lines 37-50). 

Regarding claim 8, Storey teaches the step wherein said determining comprises: 
retrieving an indication of the third party subsidy offer (col. 5, lines 41-47). 

Regarding claim 9, Storey teaches the step wherein the third party benefit 
comprises a third party subsidy amount and the merchant benefit comprises a merchant 
subsidy amount (col. 5, lines 36-50 and 64-67; and col. 6, liens 1-6). 
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Regarding claim 10, Storey teaches the step wherein the merchant subsidy 
amount is based on a retail price associated with the item less the third party subsidy 
amount (col. 5, lines 64-67; and col. 6, lines 1-6). 

Regarding claim 1 1 , Storey teaches the step wherein evaluating comprises 
comparing a retail margin associated with the item and the merchant subsidy amount 
(col. 5, lines 51-64). 

Regarding claim 12, Storey teaches wherein the retail margin comprises the 
retail price less a cost of the item to the merchant (col. 5, lines 51-64). 

Regarding claim 13, Storey teaches the step wherein the merchant subsidy 
amount is applied to the transaction if the retail margin less the merchant subsidy 
amount is at least equal to a minimum acceptable margin associated with the item (col. 
5, lines 51-64). 

Regarding claim 14, Storey teaches the step wherein the third party benefit 
comprises a third party subsidy amount and the merchant benefit comprises providing 
the item to the customer for free (Abstract, col. 5, lines 51-66). 

Regarding claim 15, Storey teaches the step wherein said evaluating comprises 
comparing the third party subsidy amount and a cost of the item to the merchant (col. 5, 
lines 36-50). 

Regarding claim 16, Storey teaches the step wherein the item is provided to the 
customer for free if the third party subsidy amount is at least equal to the cost of the 
item (col. 5, lines 51-61; and col. 6, lines 1-6). 

Regarding claim 17, Storey teaches the step wherein said evaluating comprises 
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comparing the third party subsidy amount and a retail price associated with the item 
(col. 5, lines 51-61; and col. 6, lines 1-6). 

Regarding claim 18, Storey teaches the step wherein the item is provided to the 
customer for free if the third party subsidy amount is at least equal to the retail price 
(col. 5, lines 51-61; and col. 6, lines 1-6). 

Regarding claim 1 9, Storey teaches the step wherein the third party benefit 
comprises a third party subsidy amount, the merchant benefit comprises a reduced item 
price, and said evaluating comprises comparing the reduced item price, the third party 
subsidy amount, and a cost of the item to the merchant (Abstract, col. 5, lines 36-67; 
and col. 6, lines 1-6). 

Regarding claim 20, Storey teaches the step wherein the reduced item price is 
applied to the transaction if a margin associated with the transaction is at least equal to 
a minimum acceptable margin associated with the item (col. 5, lines 51-64). 

Regarding claim 21 , Storey teaches the step wherein the margin associated with 
the transaction comprises the third party subsidy amount plus the reduced item price 
less the cost of the item (col. 5, lines 51-64). 

Regarding claim 22, Storey teaches the step wherein the reduced item price is 
applied to the transaction without being disclosed to the customer (col. 6, lines 54-62). 

Regarding claim 23, Storey teaches the step wherein the the reduced item price 
is based on at least one of: (i) a retail price associated with the item less a 
predetermined amount, and (ii) a predetermined percentage of the retail price (col. 5, 
lines 36-67). 



Application/Control Number: 09/540,034 Page 7 

Art Unit: 3625 

Regarding claim 24, Storey teaches the step wherein the third party benefit 
comprises a third party subsidy amount, the merchant benefit comprises a reduced item 
price, and said evaluating comprises comparing the reduced item price, the third party 
subsidy amount and a retail price associated with the item (Abstract, col. 5, lines 36-67; 
and col. 6, lines 1-6). 

Regarding claim 25, Storey teaches the step wherein the reduced item price is 
applied to the transaction if the reduced item price plus the third party subsidy amount is 
at least equal to the retail price (Abstract, col. 5, lines 36-67; and col. 6, lines 1-6). 

Regarding claim 26, Storey teaches the step wherein the third party benefit 
comprises a third party subsidy amount, the merchant benefit comprises a reduced item 
price, and further comprising: 

determining the reduced item price based on the third party subsidy amount and 
at least one of: (i) a retail price associated with the item, (ii) a cost of the item to the 
merchant, and (iii) a minimum acceptable margin (Abstract, col. 5, lines 36-67; and col. 
6, lines 1-6). 

Regarding claim 32, Storey teaches the step wherein said evaluating is based on 
information associated with the customer (col. 5, lines 35-60 and 64-67; and col. 6, lines 
1-6). 

Regarding claim 33, Storey teaches the step wherein the information associated 
with the customer comprises at least one of (i) an address, (ii) demographic information, 
(iii) psychographic information, (iv) a credit rating, (v) an association of the customer 
with the merchant, (vi) an association of the customer with a merchant competitor, (vii) 
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information associated with at least one previous transaction, (viii) a previous subsidy 
offer provided to the customer, (ix) a previous subsidy offer accepted by the customer, 
and (x) a previous subsidy offer rejected by the customer (col. 5, lines 35-60 and 64-67; 
and col. 6, lines 1-6). 

Regarding claim 34, Storey teaches the step wherein said evaluating is based on 
information associated with the item (col. 5, lines 35-60 and 64-67; and col. 6, lines 1-6). 

Regarding claim 35, Storey teaches the step wherein the information associated 
with the item comprises at least one of: (i} an item category, (ii) an item class, (iii) an 
item feature, (iv) revenue management information, (v) a number of transactions being 
complete by the merchant, (vi) an amount of profit being made by the merchant, (vii) a 
supply of the item, and (viii) a demand for the item (col. 5, lines 35-60 and 64-67; and 
col. 6, lines 1-6). 

Regarding claim 36, Storey teaches the step wherein said evaluating is based on 
at least one other item being purchased by the customer in the transaction (col. 5, lines 
35-60 and 64-67; and col. 6, lines 1-6). 

Regarding claim 37, Storey teaches the step wherein said evaluating is based on 
a margin associated with the at least one other item. (col. 5, lines 35-60 and 64-67; and 
col. 6, lines 1-6). 

Regarding claim 38, Storey teaches the step wherein said evaluating is based on 
at least one prior transaction between the customer and the merchant (col. 5, lines 35- 
60 and 64-67; and col. 6, lines 1-6). 
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Regarding claim 39, Storey teaches the step wherein the third party benefit is not 
revealed to the customer (col. 6, lines 54-26). 

Regarding claim 40, Storey teaches the step wherein the merchant benefit is not 
revealed to the customer (col. 6, lines 64-52). 

Regarding claim 41 , Storey and Krauss teach all the limitations discussed under 
claim 1 . Storey does not expressly teach the step wherein the third party benefit and 
the merchant benefit are not revealed to the customer. However, Krauss teaches 
applying a third party subsidy to the purchase of a cell phone wherein the subsidy is 
given to the merchant and not the customer (page 1 ). At the time of Applicants' 
invention, it would have been obvious to one of ordinary skill in the art, to modify Storey 
to include the step wherein the third party benefit and the merchant benefit are not 
revealed to the customer. This would provide the third party subsidy provider greater 
bargaining power since the customer would not know the subsidy amount. Thus, the 
customer would be prevented from searching out the most generous third party subsidy. 

Regarding claim 42, Storey teaches the step wherein the third party subsidy offer 
is conditioned upon performance of a first task by the customer (Abstract, col. 5, lines 
36-67 and 64-67; and col. 6, lines 1-6). 

Regarding claim 43, Storey teaches the step wherein the merchant benefit is 
associated with a merchant subsidy offer (Abstract, col. 5, lines 36-67 and 64-67; and 
col. 6, lines 1-6). 
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Regarding claim 45, Storey teaches the step wherein the merchant subsidy offer 
is conditioned upon performance of a second task by the customer (Abstract; col. 5, 
lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 46, Storey teaches the step wherein the second task comprises 
at least one o£ (i) returning to the merchant within a predetermined period of time, (ii) 
purchasing another item from the merchant within a predetermined period of time, (iii) 
providing information to the merchant, and (iv) receiving information from the merchant 
(Fig. 6; Abstract; col. 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 48, Storey teaches transmitting an indication of the merchant 
subsidy offer to the customer; and receiving a response to the merchant subsidy offer 
from the customer (Abstract; col. 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 49, Storey teaches the step wherein said transmitting is 
performed via at least one of: (i) a Web page, (ii) a telephone, (iii) an interactive voice 
response unit, (iv) a point of sale terminal, (v) an automatic teller machine, (vi) a 
personal digital assistant, (vii) a portable customer device, (viii) an electronic mail 
message, and (ix) a kiosk (Abstract; col. 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 50, Storey teaches transmitting an indication of the third party 
subsidy offer to the customer (Abstract, col. 5, lines 36-50 and 64-67; and col. 6, lines 1- 
6). 

Regarding claim 51 , Storey teaches the step wherein the merchant benefit is 
determined prior to said transmitting (col. 5, lines 54-62). 
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Regarding claim 52, Storey teaches receiving an indication that the customer is 
interested in purchasing the item (Abstract; col 5, lines 36-50 and 64-67; and col. 6, 
lines 1-6). 

Regarding claim 53, Storey teaches the step wherein at least one of said 
determining and said evaluating are performed in response to said receiving (Abstract; 
col 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 54, Storey teaches the step wherein said receiving comprises 
receiving from the customer an order for the item (Abstract; col 5, lines 36-50 and 64- 
67; and col. 6, lines 1-6). 

Regarding claim 57, Storey teaches the step wherein said receiving comprises 
receiving at least one of: 

information stored at a customer device, 

an indication from an input device associated with the customer, 

an indication that the customer is viewing information about the item, 

an indication that the customer has viewed information about the item for a 
predetermined period of time, 

an indication that the customer is providing payment for the item, a search term, 
a price request, 

an indication that the customer is no longer interested in purchasing the item, 
an indication that the customer is not going to purchase the item at an original price, an 
indication that the customer is interested in purchasing another item, 

an indication that the customer is purchasing the item from another merchant, 
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a bid for the item, 

an offer to purchase the item, the offer including a customer defined price for the 
item, and 

an indication that a second customer is interested in purchasing the item 
(Abstract, col. 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 58, Storey teaches the step wherein said receiving is performed 
via at least one of: (i) a Web page, (ii) a telephone, (iii) an interactive voice response 
unit, (iv) a point of sale terminal, (v) an automatic teller machine, (vi) a personal digital 
assistant, (vii) a portable customer device, (viii) an electronic mail message, and (ix) a 
kiosk (Abstract, col. 5, lines 36-50 and 64-67; and col. 6, lines 1-6). 

Regarding claim 59 Storey teaches the step wherein the merchant benefit 
comprises another item to be provided to the customer in place of the item (Abstract). 

Regarding claim 60, Storey teaches the step wherein the merchant benefit 
comprises another item to be provided to the customer in addition to the item (col. 8, 
lines 29-41 and 65-66). 

Regarding claim 63, Storey teaches the step wherein said determining comprises 
determining a plurality of potential third party subsidy offers, and further comprising 
selecting the third party subsidy offer to be provided to the customer from the plurality of 
potential third party subsidy offers (Abstract; col. 4, lines 1 1-26; and col. 5, lines 36-51). 

Regarding claim 64, Storey teaches a method for processing a transaction in 
which a customer purchases an item from a merchant, comprising: 
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determining a subsidy to be provided to the customer, the subsidy being 
associated with (i) an amount to be applied to the transaction and (i) performance of a 
task by the customer (Abstract; col. 4, lines 26-52; col. 5, lines 36-50 and 64-67 and col. 
6, lines 1-6); 

determining a merchant subsidy amount based on a retail price associated with 
the item less the third party subsidy amount (col. 5, lines 51-61; and col. 6, lines 1-6); 

determining a retail margin based on a retail price associated with the item less a 
cost of the item to the merchant (col. 5, lines 51-64; and col. 6, lines 1-6); and 

applying the merchant subsidy amount to the transaction if the retail margin less 
the merchant subsidy amount is at least equal to a minimum acceptable margin 
associated with the item (col. 5, lines 51-64). 

Storey does not expressly teach applying a third party subsidy to the transaction. 
However, Krauss discloses a method wherein a customer's purchase of a television, 
from a merchant, is subsidized by a cable service provider cable (page 1). Krauss 
therefore discloses applying a third party subsidy to a transaction between a merchant 
and a customer. At the time of the Applicants' invention, it would have been obvious to 
modify Storey to include applying a third party subsidy to the transaction in order to 
enable the customer to complete the subsidized purchase of an item directly from a 
third party vendor. The benefit of purchasing from a third party vendor would be to 
provide the customer with a wider range of product options. 

Storey does not expressly teach the step wherein the third party subsidy and the 
merchant subsidy are not revealed to the customer. However, Krauss teaches applying 
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a third party subsidy to the purchase of a cell phone wherein the subsidy is given to the 
merchant and not the customer (page 1 ). At the time of Applicants 1 invention, it would 
have been obvious to one of ordinary skill in the art, to modify Storey to include the step 
wherein the third party subsidy and the merchant subsidy are not revealed to the 
customer. This would provide the third party subsidy provider greater bargaining power 
since the customer would not know the subsidy amount. Thus, the customer would be 
prevented from searching out the most generous third party subsidy. 

Regarding claim 65, Storey and Krauss teach all the limitations discussed under 
claim 64. Storey further teaches receiving an indication that the customer is interested 
in purchasing the item (col. 5, lines 64-67; and col. 6, lines 1-6). 

Regarding claim 68 Storey teaches a communication device coupled to said 
processor and configured to communicate with at least one of: (i) a customer device, (ii) 
a subsidy provider device, and (iii) a controller (Abstract). 

Regarding claim 69, Storey inherently teaches the step wherein said storage 
device further stores at least one o£ (i) a customer database, (ii) an item database, (iii) 
a third party subsidy database, (iv) a merchant subsidy database, and (v) a transaction 
database. 

5. Claims 27-31, 47, 55, 61 and 62 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Storey (US 5,774,870) in view of Krauss (Krauss, J. 
"Subsidized TV sets?" Communications Engineering & Design (February 1998) 
and Official Notice. 



Application/Control Number: 09/540,034 Page 15 

Art Unit: 3625 

Regarding claim 27, Storey and Krauss teach all the limitations discussed under 
claim 1 . Storey further teaches a third party subsidy and a merchant subsidy (Abstract, 
col. 5, lines 36-67 and 64-67; and col. 6, lines 1-6). Storey and Krauss do not expressly 
teach receiving a customer offer to purchase the item in exchange for payment of an 
offer amount. However, the Examiner takes Official Notice that communicating a 
buyer's purchase offer over the Internet is old and well-known in the art. Therefore, at 
the time of Applicants' invention, it would have been obvious to one of ordinary skill in 
the art, to modify Storey and Krauss to include receiving a customer offer to purchase 
the item in exchange for payment of an offer amount. This combination would enable 
the customer to complete the purchase of the item through a negotiation process. 

Regarding claim 28, Storey teaches the step wherein the customer offer 
comprises at least one of (i) a binding offer, and (ii) an auction bid (Abstract). 

Regarding claim 29, Storey and Krauss teach all the limitations discussed under 
claim 27. Storey and Krauss do not expressly teach the step wherein the customer 
offer amount is based on a customer-defined price. However, the Examiner takes 
Official Notice that reverse auctioning is old and well known in the art. Therefore, at the 
time of Applicants' invention, it would have been obvious to modify Storey, to include 
receiving a customer-defined price in order to permit negotiations such that the 
customer is permitted to communicate a binding offer to the merchant. 

Regarding claim 30, Storey and Krauss teach all the limitations discussed under 
claim 27. Storey and Krauss do not expressly teach determining a merchant subsidy 
amount based on a third party subsidy amount and a customer's offering price. 
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However, the Examiner takes Official Notice deciding whether to offer a rebate or 
discount based on a customer's offer price and the existence of a third party subsidy, is 
old and well known in the bargaining art. For example, a merchant would not offer a 
rebate if the customer's offering price, plus third party subsidy, only permits the 
merchant to break even. Therefore, at the time of Applicants 1 invention, it would have 
been obvious to one of ordinary skill in the art, to include determining a merchant 
subsidy amount based on a third party subsidy amount and a customer's offering price 
in order to determine whether the transaction will be profitable for the merchant. 

Regarding claim 31 , Storey teaches the step wherein the merchant subsidy 
amount is further based on at least one of: (i) a retail price associated with the item, (ii) 
a cost of the item to the merchant, and (iii) a minimum acceptable price associated with 
the item (col. 5, lines 35-60 and 64-67; and col. 6, lines 1-6). 

Regarding claim 47, Storey and Krauss teach all the limitations discussed under 
claim 45. Storey and Krauss do not expressly teach applying a penalty to the customer 
if the customer does not perform the second task. However, the Examiner takes Official 
Notice that drafting a penalty clause in a contract is old and well known in the art. 
Therefore, at the time of Applicants' invention, it would have been obvious to one of 
ordinary skill in the art, to modify Storey and Krauss to include applying a penalty to the 
customer if the customer does not perform the second task in order to encourage users 
to complete the transaction. 

Regarding claim 55, Storey and Krauss teach all the limitations discussed under 
claim 53. Storey and Krauss do not expressly teach the step wherein said receiving is 



Application/Control Number: 09/540,034 Page 17 

Art Unit: 3625 

performed via a Web page and comprises receiving an indication that the item is in a 
virtual shopping cart associated with the customer. However, the Examiner takes 
Official Notice that providing a Web page with a virtual shopping cart is old and well 
known in the art. Therefore, at the time of Applicants' invention, it would have been 
obvious to modify Storey and Krauss to include teach a step wherein said receiving is 
performed via a Web page and comprises receiving an indication that the item is in a 
virtual shopping cart associated with the customer. This combination would provide a 
convenient and organized means for completing the transaction. 

Regarding claims 61 and 62, Storey and Krauss teach all the limitations 
discussed under claim 1 . Storey and Krauss do not expressly teach a step wherein the 
merchant benefit comprises an improved transaction term, including at least one of a 
warranty term and an interest rate term. However, the Examiner takes Official Notice 
that negotiation for improved transaction terms, such as an extended warranty, is old 
and well known in the art. Therefore, at the time of Applicants 1 invention, it would have 
been obvious to one of ordinary skill in the art to modify Storey and Krauss to include a 
step wherein the merchant benefit comprises an improved transaction term. This would 
provide the customer with an incentive to complete the transaction. 
6. Claims 44 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentabl 
over Storey (US 5,774,870) in view of Krauss (Krauss, J. "Subsidized TV sets?" 
Communications Engineering & Design (February 1998) and further in view of 
Goldhaber et al. (US 5,855,008) ("Goldhaber"). 
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Regarding claim 44, Storey and Krauss teach all the limitations discussed under 
claim 43. Storey and Krauss do not expressly teach the step wherein the merchant 
subsidy offer is not conditioned upon performance of a second task by the customer. 
However, Goldhaber teaches a system that provides users credit for viewing 
advertisements over the Web (Abstract). The user does not need to complete a 
purchase to earn credit (Id.). Goldhaber therefore teaches the step wherein a merchant 
subsidy offer is not conditioned upon performance of a second task (i.e. purchasing) by 
the customer. At the time of Applicants 1 invention, it would have been obvious to one of 
ordinary skill in the art, to modify Storey and Krauss to include the teachings of 
Goldhaber in order to provide the customer with credit for accessing the merchant 
catalog thereby encouraging users to access the merchant's Website. 

Regarding claim 56, Storey and Krauss teach all the limitations discussed under 
claim 53. Storey and Krauss do not expressly teach the step wherein said receiving 
comprises receiving an indication that the customer is accessing information about the 
item. However, Goldhaber teaches a system that provides users credit for viewing 
advertisements over the Web (Abstract). Goldhaber therefore teaches receiving an 
indication that the customer is accessing information about an item. At the time of 
Applicants' invention, it would have been obvious to one of ordinary skill in the art, to 
modify Storey and Krauss to include the teachings of Goldhaber in order to provide the 
customer with an incentive for accessing the merchant catalog. 



i 

i 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Wendkos (US 5,983,196) Interactive computerized methods and 
apparatus for conducting an incentive awards program 

b. Holda-Fleck (US 5,729,693) System and method to automatically provide 
an electronic consumber rebate 

c. Fredregill et al. (US 5,923,016) In-store points redemption system and 
method 

d. Biorge et al. (US 5,806,045) Method and sytem for allocating and 
redeeming incentive credits between a portable device and a base device 

e. McCarthy (US 5,287,268) Centralized consumer cash value accumulation 
system for multiple merchants 

f. Graber et al. (US 5,71 7,860) Method and apparatus for tracking the 
navigation path of a user on the World Wide Web 

g. Kepecs (US 6,009,41 1 ) Method and system for distributing and reconciling 
electronic promotions 

h. Poletti, T. "Latest Twist On Free PCs - Free iMacs," Yahoo! News (August 
3, 1999) 

i. '"Simple, Fast and Flexible' Defines Hotel Giant's Exciting, New Rewards 
Program, Starwood Preferred Guest," PR Newswire (February 3, 1999) 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tim Brown whose telephone number is (703) 305-1912. 
The examiner can normally be reached on Monday - Friday, 8am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703) 308-1344. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-7687 
for regular communications and (703) 305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 

Tim Brown 
Examiner 
Art Unit 3625 

TB 

January 2, 2003 



